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DEVELOPMENT ASSESSMENT REPORT 

Application No. DA 2018.178.1 

Address 2-32 Smith Street SUMMER HILL, 5-7 Mungo Scott Place 
SUMMER HILL, 18 Flour Mill Way SUMMER HILL 

Proposal Fit out and Use of Commercial Premises within Buildings 5A and 
5E for Retail Food and Drink Premises  

Date of Lodgement 25 October 2018 

Applicant EG Funds 

Owner Owners of Strata Plan 94961 & Australian Executor Trustees Ltd 
ATF Summer Hill Ownership Trust & DH Summer Hill Pty Ltd & 
CA Summer Hill Pty ltd 

Number of Submissions Twenty two (22) – Eight (8) in support, fourteen (14) in objection 
and one petition with 19 signatures.   

Value of works $499,767 

Reason for determination at 
Planning Panel 

Number of submissions 

Main Issues Location of proposed mechanical ventilation 

Recommendation Approved with Conditions  

Attachment A Recommended conditions of consent  

Attachment B Plans of proposed development 

Attachment C Statement of Heritage Significance  
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1. Executive Summary 
 
This report is an assessment of the application submitted to Council for fit out and use of an 
existing commercial premises within buildings 5A and 5E for retail food and drink premises 
at the property known as 2-32 Smith Street, Summer Hill.  The application was notified to 
surrounding properties and 22 submissions were received. 
 
The main issues that have arisen from the application include:  
 

 Noise generation from the proposed retail premises including patrons, deliveries, 
waste removal  

 The location of the proposed mechanical ventilation shaft and subsequent impact to 
visual outlook.  

 Amenity impacts resulting from the use of the proposed retail spaces.  
 
The non-compliances are acceptable subject to conditions to limit the hours of operation, 
delivery times and waste removal. The proposal is in-line with use envisioned by the original 
concept approval issued by the State Government and therefore the application is 
recommended for approval.  
 

2. Proposal 
 
The application seeks consent for the following works:  
 

- Expansion of the ground floor retail area relating to building 5A by 57.8m2 
- Fitout and use of the ground floor retail area relating to building 5A for three (3) 

separate retail uses 
- Installation of three separate business identification signs to the northern elevation 

for each of the three (3) separate retail uses.  
- Fitout and use of building 5E as retail (food and drink) premises 
- Installation of mechanical ventilation to retail areas of buildings 5A and 5E 

 
Since the lodgement of the application the applicant has provided an amended Statement of 
Environmental Effects which outlines a request for operation hours of 7:00am to 10:00pm 
Monday to Sunday. This amendment along with the requested retail area expansion was re-
notified in accordance with the DCP, with the re-notification period finishing on the 20 June 
2019.  
 
The applicant has outlined a request for the three (3) tenancies relating to building 5A to be 
permitted to accommodate up to a maximum of 100 patrons and the tenancy within building 
5E to accommodate up to a maximum of 100 patrons (including the external licensed area).  
 
The applicant has outlined that tenancies located within buildings 5A and 5E are to be 
utilised for the purposes of a food and drink premises.   
 

3. Site Description 
 
A site visit was carried out on 27 November 2018 and 29 April 2019.  
 
The subject site is part of the approved Concept Plan (MP_0155) and is located on a large 
area of land (24,738m2) bounded by Smith and Longport Streets to the north, Edward Street 
to the west, the Inner West Light Rail line to the east and Old Canterbury Road to the south. 
The land straddles the Hawthorn Canal and is located primarily in Summer Hill in the former 
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Ashfield local government areas but a small portion of the site to the east of the canal is 
located in Lewisham in the former Marrickville local government area.  
 
The subject premises known as building 5A and 5E are located on the western side of the 
light rail corridor, the eastern side of Edward Street and the southern side of Flour Mill Way. 
Currently located upon the sites is a recently constructed mixed use development known as 
building 5A which comprises of ground floor retail premises 273.8m2 in size (the premises 
subject to this application) and residential units that results in an eleven (11) storey building. 
Building 5A is not an item of local heritage significance. Located immediately to the north 
west of building 5A is a two storey brick and colour bond roof building, which is known as 
building 5E. Building 5E is an item of local heritage significance and is known as Item I619 
within the Ashfield Local Environmental Plan.   
 

 
Photo 1 – Identification of Building 5A and 5E in red circle 
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Photo 2 Aerial Photo with buildings identified 

 

 
Photo 3 Site Photo with building 5A identified 
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Photo 4 Site Photo with building 5E identified 

 

4. Background 
 

4(a)  Site history 
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 

No. Determination 
Date 

Proposal Determination 

MP10_0155 07.12.2012 Concept Plan Approval: Mixed use 
residential and commercial development. 
 

Approved 
 

MP10_0180 11.07.2013 Stage 1: Mixed use residential and 
commercial development 

Approved 

MP10_0180 
Modification 
1 

11.07.2013 Stage 1 Modification to Condition C4 – s.94 
contributions 

Approved 

10.2014.15
4 

11.09.2014 Internal and external works to the Mungo 
Scott Building and the attached 
administration annexe and the temporary 
use as a marketing/sales office 

Approved 
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10.2014/70 25.09.2014 Stage 2: Demolition of buildings; additions 
to Building 5A (silos) and construction of 
new buildings as a mixed use residential 
and commercial development.  Construction 
of a new access road from Edward Street 

Approved 

MP10_0155 
Modification 
1 

10.03.2015 Modifications to the Concept Plan Approval 
to allow (within the Ashfield LGA): 

 Adaptive re-use of the existing Mungo 
Scott Building, silo structures and 3 other 
buildings and 12 new building envelopes 

 Staged construction over 4 stages 

 Up to 360 dwellings (and up to 33,500m2 
GFA) 

 Up to 4,000m2 of commercial floor space 

 Up to 2,500m2 of retail floor space 

 A floor space ratio of 1.4 - 1.6:1 

 Up to two levels of basement car parking 
and 35 on-street car parking spaces 

 4,806m2 of public open space to be 
dedicated to Council and an additional 
5,287m2 of publicly accessible open space 

 New local streets serving the development 

 Road works including a roundabout at 
Edward and Smith Streets as part of 
Stage 1and a signalised intersection at 
Old Canterbury Road as part of Stage 3 

 Off-site pedestrian upgrade works in the 
surrounding area and to Summer Hill 
Village 

Approved 

MP10_0155 
Modification 
2 

Determined 
by the NSW 
Department 
of Planning 
and 
Environment 

Proposed modification to the approved 
Concept Plan seeking to retain open space 
and internal roads in private ownership by 
deleting reference to dedication in the 
Development Description and in the Future 
Environmental Assessment Requirements. 

Approved 

10.2014.70 25/9/2014 Demolition of buildings (including the 
substation) except the 6 silos, the Mungo 
Scott Building and former amenities 
building; conversion  and additions to the 
silos to create a 11 level  Building (5A) 
comprising 45 dwellings and 216m2 of 
commercial floor space; construction of a 7 
level Building (5B) comprising 14 dwellings; 
construction of a 2 level (with attic) terrace 
Building (5C) comprising 6 dwellings; 
construction of a part 3 and part 6 level 
Building (5D) comprising 18 dwellings; 
conversion of a 2 level Building (5E) to 
commercial use comprising 244m2 of floor 
area; 108 car space basement car parking, 
construction of new road from Edward 
Street providing access to basement and 

Approved - 
Determined 
by JRPP  
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future stage 3 and land dedication to 
Council. 

10.2018.00
5 

Determined 
by Council 

Subdivision of consolidated Lot 3 into three 
new lots (4,5 and 6), proposed lots 4 and 5 
include stratum subdivision to 
accommodate parking and services to the 
Mungo Scott Building, Strata Subdivision of 
the approved mixed use development in 
proposed lot 4 into 136 Stata lots, plus 
common property.   

Approved by 
Council 
6/9/2018 

10.2015.20
1 

11/8/2016 Part Stage 4: Construction of a vehicle 
access and pedestrian bridge from Smith 
Street to connect to Building 1A. 
Building 1A involves new residential 
development and is the subject of a 
separate development application to 
Marrickville Council. 

Approved  

10.2015.20
2 

Determined 
by JRPP 

Part Stage 3 (DA 1):  

 Excavation for and construction of two (2) 
levels of basement car parking, plus 
waste storage and plant facilities (to 
interface with Stage 2 basement already 
approved) 

 Construction of a new nine (9) storey 
residential flat building comprising of 52 
dwellings, (with one ground floor 
commercial tenancy having a floor area of 
66 m2)  referred to on the DA plans as 
Building 3A & 3B 

 Adaptation, refurbishment and conversion 
of an existing grain silo building, 
comprising four silos to a 14 storey 
residential flat building comprising of 56 
dwellings, referred to on the DA plans as 
Building 3C 

 Construction of a new nine (9) storey 
residential flat building comprising 27 
dwellings, referred to on the DA plans as 
Building 3D  

 Construction of a new (private) roadway 
and footpath (as an extension of the 
roadway approved for construction under 
Stage 2) 

 Provide approximately 75m of private 
roadway incorporating 11 on-street car 
parking spaces.  The roadway, car 
parking and communal open space 
pertaining to this DA will all remain in 
private ownership on completion of the 
development. 

Approved 

10.2015.20
3 

10/5/2016 Part Stage 3 (DA 2):   Approved by 
Council  
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10.2019.50 26/6/2019 Fit out and use of Mungo Scott Building 
(also known as Building 2A) for the purpose 
of Offices and Retail Premises 

Approved  

10.2019.51 3/6/2019 Use of commercial tenancy within Building 
3A as a retail premises  

Approved  

 
Previous consents are relevant to the current proposal as they enable the retail uses to be 
permissible and provided the approval for the buildings which the proposal retail spaces are 
to be located within.  
 

4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
 

Date Discussion / Letter / Additional Information  

25 October 2018 Application was submitted to Council 
 

5 November – 27 
November 2018  

Application was placed on the first round of public notification. In 
response Council received three (3) submissions.   
 

8 January 2019 A request for additional information/ amended plans was sent to the 
applicant addressing the following: 
 
Owners Consent – proposed works within the public domain did not 
have strata body approval  
 
Mechanical Exhaust – insufficient information with regards to the 
mechanical exhaust was provided  
 
Noise – An acoustic report outlining compliance with regards to 
mechanical ventilation systems was required  
 
Waste Management - additional information with regards to any 
temporary waste storage locations, the intended path of travel to the 
waste collection point and details on who will undertake waste collection 
for the premises was required 
 
Plan of Management – A plan of management for the tenancies was 
required to be submitted 
 

5 April 2019 The applicant submitted amended plans/ additional information in 
response to Council’s letter 
 

6 May 2019 Council sent a second additional information letter to the applicant in 
response to the submitted amended plans. The outstanding matters 
raised within this letter included:  

- Owners Consent 
- Mechanical Exhaust  
- Gross Floor Area discrepancy  
- Signage 
- Statement of Environmental Effects  
- Deliveries  
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31 May 2019 The requested additional information was submitted to Council  
 

3 June 2019 – 20 
June 2019 

The application was placed on a second round of notification, due to the 
changes to the plans submitted by the applicant. In response to this 
notification nineteen (19) submissions were received from the residents 
of Building 5A. Of these submissions eight (8) were in support of the 
proposal and eleven were in objection. The submissions also included a 
petition with 19 signatures.   
 

 

5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 of the Environmental Planning and Assessment Act 1979.  
 

5(a) Environmental Planning Instruments 
 
The application has been assessed against the relevant Environmental Planning Instruments 
listed below: 
 

 State Environmental Planning Policy No. 55—Remediation of Land 

 State Environmental Planning Policy No. 64 – Advertising and Signage 

 State Environmental Planning Policy (Vegetation in Non-Rural Areas) 2017 

 Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 

 State Environmental Planning Policy (Major Development) 2005 

 Ashfield Local Environmental Plan 2013 
 
The following provides further discussion of the relevant issues:  
 

5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 
 
Remediation of the site is not required prior to the carrying out of the proposed development, 
as any remediation works have occurred during the construction/ redevelopment of the site. 
 

5(a)(ii) State Environmental Planning Policy No. 64 - Advertising and 
Signage (SEPP 64) 
 
The following is an assessment of the proposed development under the relevant controls 
contained in SEPP 64. 
 
SEPP 64 specifies aims, objectives, and assessment criteria for signage as addressed 
below. Schedule 1 of SEPP 64 specifies assessment criteria for signage relating to character 
of the area, special areas, views and vistas, streetscape, setting or landscaping, site and 
building, illumination and safety. The proposed signage is considered satisfactory having 
regard to the assessment criteria contained in Schedule 1 of SEPP 64. 
 
Signs and Advertising Structures 
 
The application seeks consent for the erection of the following signage: 
 

 Signage proposed for building 5A is to measure 500mm by 1500mm and is to be 
limited to one sign per tenancy, placed on the front facade of the building, directly 
above the entry for each tenancy. 
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 Signage for building 5E is to measure 1200mm by 1200mm for the north west 
elevation and 600mm by 600mm on the eastern elevation. Signs are to be flush wall 
or blade signs.  

The proposed signage is considered satisfactory having regard to the assessment criteria 
contained in Schedule 1 of SEPP 64.  
 

5(a)(iii) Sydney Regional Environmental Plan (Sydney Harbour Catchment) 
2005 

 
An assessment has been made of the matters set out in Division 2 Maters for Consideration 
of the Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005. It is 
considered that the carrying out of the proposed development is generally consistent with 
the relevant maters for consideration of the Plan and would not have an adverse effect on 
environmental heritage, the visual environment, the natural environment, open space and 
recreation facilities.  

 

5(a)(iv) Ashfield Local Environment Plan 2013 (ALEP 2013)  
 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2013: 
 

 Clause 1.2 - Aims of Plan 

 Clause 2.3 - Land Use Table and Zone Objectives 

 Clause 5.10 - Heritage Conservation 
 
(xvi) Clause 2.3 - Land Use Table and Zone Objectives  
 
The site is located within the IN2 Light Industrial Zone. The proposal is defined as Retail 
Premises which is prohibited within the zone.  
 
Although the proposed use is prohibited on the site under the zoning table, Retail Uses are  
permissible on the land by virtue of the Concept Approval MP 10_0155 under the provisions 
of State Environmental Planning Policy (Major Development) 2005. 
 
The relevant matters to be considered under the Ashfield Local Environmental Plan 2013 for 
the proposed development are outlined below. 
 
The following table provides an assessment of the application against the development 
standards: 
 

Ashfield Local Environmental Plan 2013 
Summary Compliance Table 

Clause No. Clause Standard Proposed Compliance 

2.2 Zoning  IN2 Light Industrial  Retail Premises  No – but 
permitted by 
Part 3A 
Concept Plan - 
see above.  

4.3 Height of buildings 10m No change to existing 
height 

N/A 

4.4 Floor space ratio 1:1 FSR/ GFA is altered 
by the proposal. See 
discussion below. 

Yes 
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5.10 Heritage 
Conservation 

 Located in the vicinity of a Heritage Conservation Area to the west. 

 The property is a heritage Item – Item I619 

5.10(4) Effect of proposed 
development on 
heritage significance 

The consent authority must, before 
granting consent under this clause in 
respect of a heritage item or heritage 
conservation area, consider the effect 
of the proposed development on the 
heritage significance of the item or the 
area concerned. This subclause applies 
regardless of whether a heritage 
management document is prepared 
under subclause (5) or a heritage 
conservation management plan is 
submitted under subclause (6). 

The use of the 
tenancy as a retail 
premises will not 
impact upon the 
heritage significance 
of the neighbouring 
items or conservation 
area. The proposed 
mechanical 
ventilation has been 
assessed and is 
considered 
acceptable subject to 
conditions.  

Yes – see 
heritage 
assessment 
below  

5.10(5) Heritage assessment The consent authority may, before 
granting consent to any development: 
 
(a) On land on which heritage item is 

located, or 
 

(b) On land that is within a heritage 
conservation area, or 

 
(c) On land that is within the vicinity 

of land referred to in paragraph 
(a) or (b), 

 
Require a heritage management 
document to be prepared that assesses 
the extent to which the carrying out of 
the proposed development would affect 
the heritage significance of the heritage 
item or heritage conservation area 
concerned. 

Appropriate heritage 
management 
documentation and 
heritage impact 
statements were 
submitted as part of 
this development 
application. This 
documentation has 
been assessed by 
Council Heritage 
Advisor who outlined 
no objection subject 
to conditions of 
consent.  

Yes – See 
assessment 
below 

 
Gross Floor Area - GFA 
 
The current development application seeks consent to increase the GFA of the approved 
commercial premises located upon the ground floor of Building 5A by roughly 57.8m2, 
bringing the total retail/ commercial GFA for building 5A to 273.8m2.  
 
The original development application was given maximum permissible GFA provisions under 
Concept Approval MP 10_0155 through the provisions of State Environmental Planning 
Policy (Major Development) 2005. This concept approval outlines that the site (as a whole) is 
permitted to construct up to 2,000m2 – 2,500m2 of retail floor space. The current 
development application results in the overall site achieving a retail floor space of 1596.5m2 
and therefore maintains compliance with the maximum permitted retail floor space control.  
 
In this instance the concept approval did not outline an overall maximum floor space ratio for 
the site, but instead detailed maximum floor area mix for retail spaces, commercial spaces 
and residential units. The above assessment confirms that the proposed retail expansion 
does not exceed the maximum retail gross floor area provided by the concept approval and 
is therefore acceptable.  
 
Impact to Local Heritage Item 
 
Council’s Heritage Advisor has reviewed the proposed works to the local heritage item I619 
– building 5E and outlined that the proposed fit out and use of the building as a food and 
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drink premises is unlikely to impact upon the buildings Heritage significance, with the 
proposal not significantly altering the existing internal or external fabrics. Council’s Heritage 
Advisor initially outlined concerns regarding the proposed mechanical ventilation and 
demolition regarding potential exist points.  
 
These concerns have since been addressed through the submission of an amended design.  
This is based on advice from EJE Heritage who have also outlined no objection to the works 
and provided a heritage impact statement detailing vent colours to blend in with the 
brickwork, the style of vents, dimensions of openings required for the vents and the exact 
location of the vents.  
 
Council’s Heritage Advisor has outlined that compliance with these recommendations is 
sufficient to ensure minimal impact to the significance of the building and outlined no 
objection, subject to compliance with the recommendations made within the heritage impact 
statement provided by EJE Heritage.  These conditions have been incorporated into the 
recommended consent. It is therefore considered that both the applicant Heritage Advisor 
and Councils Heritage Advisor are in agreement regarding the proposed works.  
 
It is considered that the proposal complies with the provisions of the Ashfield LEP 2013.  
 

5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
 
IWCDCP2016 Compliance 

Section 2 – General Guidelines  

A – Miscellaneous  

1 - Site and Context Analysis Yes 

2 - Good Design  Yes 

8 - Parking   No – see discussion 

10 - Signs and Advertising Structures  Yes 

E1 – Heritage items and Conservation Areas (excluding Haberfield)  

1 – General Controls Yes 

2 – Heritage Items  Yes 

5 – Retail and Commercial Buildings Yes 

 
The following provides discussion of the relevant issues: 
 
Car Parking  
 
Under the DCP the tenancy is required to have a minimum of 7 parking space available for 
the retail use.  Under the original development application DA 10.2014.70, 6 car parking 
spaces were identified as being located within the basement to service the commercial/ retail 
tenancies of the development. Generally, the provision of the 6 spaces is an acceptable level 
of parking for staff or customers of the premises when considered alongside surrounding on- 
street parking. The current application is for the operation of the tenancies as retail 
premises, as envisioned by the original concept approval and development application. It is 
therefore considered unreasonable to require the provision of any additional car parking to 
service the development, as the variation is minor and an appropriate level of parking for the 
development has already been assessed under the original development consent.  
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Deliveries 
 
The use of the tenancy as a retail premises is likely to result in the operator requiring regular 
deliveries to and from the space. Council has undertaken an assessment of the premises, its 
location to neighbouring residential units and its potential to impact the amenity of these 
units and determined to limit any deliveries to the premises to between the following hours:  
 
7:00am to 5:00pm Monday to Saturday. 
8:00am to 12:00pm (midday) on Sunday 
 
The location of the premises results in the high possibility of delivery vehicles parking and 
unloading from Mungo Scott Place or Flour Mill Way, with any goods being transported by 
delivery driver to the tenancy. This transportation passes a number of residential units and 
has a high potential to impact upon the amenity of occupants. It is for this reason that the 
permissible hours of delivery have been restricted to the above times.   
 
Acoustic Report  
 
Due to the proximity of neighbouring residential units and potential for acoustic impacts 
resulting from the development, a condition requiring the preparation and submission of an 
acoustic report prior to the issue of a construction certificate is recommended. This condition 
requires the applicant to demonstrate that any retail/ food and drink premises operating from 
the tenancy will not give rise to a sound pressure level at any affected premises that 
exceeds the background LA90, 15min noise level, measured in the absence of the noise 
source/s under consideration by 5dB(A). The source noise level shall be assess as an LAeq, 

15min and adjusted in accordance with the NSW Environment Protection Authority’s Industrial 
Noise Policy and Environmental Noise Control Manual (sleep disturbance).  
 
Compliance with this condition is expected to ensure minimal amenity impacts for 
neighbouring residential units and ensure sufficient amenity.  
 
Staff and Patrons  
 
To ensure minimal amenity impacts arising from the various food and drink premises that will  
operate from the site, a condition is recommended that limits the staff and patron numbers to 
the following:  
 

- Staff: A maximum of 10 staff are permitted to be working at each of the tenancies at 
any one time.  
 

- Patrons: The three retail (food and drink) areas relating to building 5A are permitted 
to accommodate a combined maximum total of 100 patrons at any one time. Building 
5E is permitted to accommodate a maximum of 100 patrons (including the external 
licensed area) at any one time. 

 
These limits are recommended having regard to the Building Code of Australia, the 
requirements for toilet provision per patron ratios and an assessment on the potential 
amenity impacts from overall patron numbers on neighbouring residential units. Compliance 
with the maximum patron numbers (and hours of operation discussed below) is expected to 
ensure that the amenity of neighbouring units is not impacted.  
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Hours of Operation  
 
The applicant has outlined that the requested operation hours are:  
 

 7:00am to 10:00pm – Monday to Sunday.  
 
Council has assessed the requested hours of operation and does not consider them 
supportable given the close proximity of residential land uses and potential amenity impacts 
for neighbouring residents. In this instance, to ensure sufficient amenity for neighbouring 
residents the following ‘base’ hours of operation for the tenancies are recommended:  
 

 8:00am to 8:00pm – Monday to Saturday  

 8:00am to 8:00pm – Sunday  
 
Notwithstanding the above, it is also recommended that each of the tenancies be permitted 
the following trial hours of operation for a 12 month period, starting from the date of any 
occupation certificate being issued:  
 

 7:00am to 9:30pm – Monday to Thursday 

 7:00am to 10:00pm – Friday to Saturday  

 7:00am to 9:30pm – Sunday  
 
Upon the completion of the 12 month trial period, the applicant may lodge a further 
application to review the hours of operation. Upon submission of this application, Council will 
review any complaints received and any changes in the surrounding environment and 
determine if an extension is appropriate in accordance with the relevant planning controls.    
 
Waste Disposal   
 
Any future tenant is required to access the stairs or lift leading to the basement, located to 
the south east of building 5A and travel down to Basement level where the waste storage 
area is located, to dispose of waste generated through the generation of day to day running. 
Access to this waste storage area and stairs/lifts requires the operator to pass by of a 
number of residential units and has the potential to impact neighbouring residential units. In 
order to ensure minimal disturbance on neighbouring residents Council recommends a 
condition that limits the disposal of any waste to between the following hours:  
 
7:00am to 10:00pm – Monday to Thursday 
7:00am to 10:30pm – Friday to Saturday  
7:00am to 10:00pm – Sunday  
 
The applicant has outlined that the collection for waste is to be undertaken by a contractor 
who services the developments waste rooms. Council has recommended a condition of 
consent that requires the applicant to demonstrate a signed contract detailing who is to 
collect commercial waste prior to the premises becoming operational.    
 
 
Plan of Management  
 
Council has recommended a condition that requires each tenant of the premises to prepare 
and sign a plan of management. This plan of management is to outline the operational 
conditions relating to the tenancy, require the creation and management of a complaints 
register and outlines various other management requirements. This condition has been 
designed for the amenity of neighbouring residents and is recommended as a condition of 
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consent. The complaints register is to be provided to Council with any application to 
formalise trial hours of operation or seek an extension of trading hours.  
 
Mechanical Ventilation  
 
The applicant has proposed to install new mechanical ventilation for the retail premises 
relating to building 5A and 5E. The proposed mechanical ventilation location for building 5A 
has resulted in a number of existing residents expressing concern or objection. The 
proposed location for the mechanical ventilation relating to building 5A is outlined below 
within photos 5 and 6. Unfortunately the recently constructed building did not accommodate 
any mechanical ventilation internally to service the constructed retail spaces and this has 
resulted in the applicant being forced to add the mechanical ventilation under the current 
development application. 
 

 
Photo 5 – Photomontage of proposed mechanical ventilation location on Building 5A 

 

 
Figure 6 – Elevation of proposed mechanical ventilation location on Building 5A 
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In this instance Council has undertaken a compressive assessment of the building, with the 
intention of finding the best suitable location for mechanical ventilation. This assessment has 
determined that the proposed location for the mechanical ventilation, where the applicant 
has identified it on the proposed plans is the most suitable. This is because it is not within 
close proximity to operable windows or balconies.  
 
The proposed location of the mechanical ventilation is, however acknowledged to obscure 
visual outlook from non-operative windows within the hallway of units along the northwest 
elevation. These windows are outlined below within photos 7. Analysis of the approved floor 
plan detailed within figure 8 highlights that these windows relate to transitional hallway 
spaces and not areas of primary living. Therefore the proposed loss of visual outlook is less 
significant than that of a primary living area outlook.  
 

 
Photo 7 – Photo detailing existing hallway windows 

 

 
Photo 8 – Northwest elevation approved unit layout 
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These mechanical ventilation systems have been reviewed by Council’s Environmental 
Health Officer who has outlined no objection to the proposed location, subject to stringent 
conditions regarding the submission of an acoustic report, compliance with the relevant 
provisions of the Protection of the Environment Operations Act 1997, NSW Environment 
Protection Authority’s Industrial Noise Policy and Noise Control Manual and NSW Liquor & 
Gaming noise criteria, compliance with background noise conditions for mechanical services 
and acoustic testing upon completion of fit out and use of premises. The recommended 
conditions have been incorporated into the consent and it is considered that compliance with 
these conditions and relevant Australian standards will ensure sufficient amenity for the 
neighbouring residential units.  
 
It is considered the application complies with the parts as indicated and ultimately achieves 
the aims and objectives of the Comprehensive Inner West Development Control Plan 2016. 
 
The proposed development is capable of complying with the BCA. 
 
It is conserved that the proposal will have no significant detrimental effect relating to the 
environmental, social or economic impacts on the locality, subject to appropriate conditions 
being imposed. 
 

5(d) The Likely Impacts 
 
The assessment of the Development Application demonstrates that, subject to the 
recommended conditions, the proposal will have minimal impact in the locality. 
 

5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed development, and this has been 
demonstrated in the assessment of the application. 
 

5(f)  Any submissions 
 
The application was notified in accordance with Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill  for a period of 14 days to surrounding properties. A total of 
22 submissions were received. Of these 22 submissions eight (8) are in support, fourteen 
(14) in objection and is a one petition with 19 signatures.   
 
In addition to the above issues, the submissions raised the following concerns which are 
discussed under the respective headings below: 
 
 
Issue:  Proposed mechanical ventilation location, noise generation and visual outlook 

impacts  
Comment:  See assessment above under the mechanical ventilation subheading.   
 
 
Issue:   Proposed hours of operation and noise generation 
Comment:  An assessment on the hours of operation is undertaken above under the 

subheading hours of operation. 
 
Issue:   Smoke and amenity issues from outdoor dining area 
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Comment:  The proposed outdoor dining space has been assessed and is considered 
acceptable subject to the imposition of the trial hours of operation condition 
discussed above. The development will be required to comply with relevant 
legislation regarding smoking and food.  

 
 
Issue:   No owners consent from the strata body 
Comment:  An application form with the stamped strata steal has been submitted to 

Council and satisfies the ordinary requirements for owners consent.  
  
Issue:   Noise resulting from loading/deliveries and waste disposal  
Comment:  Council has recommended conditions regarding hours of deliveries and waste 

removal. Compliance with these hours is sufficient to ensure amenity for 
occupants.  

 

5(g) The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
 
The proposal is not contrary to the public interest. 
 

6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 

- Heritage – The proposal was reffered to Council’s Heritage Advisor, who initally 
expressed concerns regarding the installation of sinage and mechanical ventialation 
to the heritage significant building known as 5E. These concerns have been resolved 
through the submission of amended plans and additional information regarding the 
mechanical ventelation. Appropirate conditions regarding treatment of the proposed 
mechanical ventilation for building 5E has been reccomended for the consent.  

 
- Enviromental Health – The proposal was reffered to Council’s Enviromental Health 

Officer, who outlined no objection subject to stringent conditions regarding the 
submission of an acoustic report, compliance with the relevant provisions of the 
Protection of the Environment Operations Act 1997, NSW Environment Protection 
Authority’s Industrial Noise Policy and Noise Control Manual and NSW Liquor & 
Gaming noise criteria, compliance with background noise conditions for mechanical 
services and acoustic testing upon completion of fit out and use of premises.  

 

7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions/7.12 levies are not payable for the proposal, as they were levied 
against the original development application for the construction of the building.  
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8. Conclusion 
 
The proposal generally complies with the aims, objectives and design parameters contained 
in Ashfield Local Environmental Plan 2013 and Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest. 
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 

9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, grant consent to Development Application No. DA 2018.178.1 
for Fit out and Use of Commercial Premises within Buildings 5A and 5E for Retail 
Food and Drink Premises at -32 Smith Street SUMMER HILL, 5-7 Mungo Scott Place 
SUMMER HILL, 18 Flour Mill Way SUMMER HILL subject to the conditions listed in 
Attachment A below.  
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Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 

 
 



Inner West Local Planning Panel ITEM 11 

 

PAGE 838 
 

 



Inner West Local Planning Panel ITEM 11 

 

PAGE 839 
 

 

 

 

 



Inner West Local Planning Panel ITEM 11 

 

PAGE 840 
 

 



Inner West Local Planning Panel ITEM 11 

 

PAGE 841 
 

 

 



Inner West Local Planning Panel ITEM 11 

 

PAGE 842 
 

 

 

 



Inner West Local Planning Panel ITEM 11 

 

PAGE 843 
 

 

 

 



Inner West Local Planning Panel ITEM 11 

 

PAGE 844 
 

 

 

 



Inner West Local Planning Panel ITEM 11 

 

PAGE 845 
 

 

 



Inner West Local Planning Panel ITEM 11 

 

PAGE 846 
 

 



Inner West Local Planning Panel ITEM 11 

 

PAGE 847 
 



Inner West Local Planning Panel ITEM 11 

 

PAGE 848 
 

Attachment C - Statement of Heritage Significance 
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